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ORDER

PER ANUBHAYV SHARMA, JM:

The application in hand is filed u/s 254(2) of the Income Tax Act, 1961
(hereinafter referred as ‘the Act”) by the Revenue on the basis that at the time of
adjudication of the appeal of the Revenue by order dated 29.09.2022, the
assessee was given the benefit of the Hon’ble Delhi High Court judgement in
the case of CIT vs. AIMIL Ltd., 321 ITR 508 (Del) in regard to disallowances

towards PF and ESI contribution. However, subsequently, the Hon’ble Supreme
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Court in the judgement of Checkmate Services (P.) Ltd. vs CIT (2022) 143
taxmann.com 178 (§C), has held that disallowance can be made in the case of

delayed deposits of ESI and PF.

2. At the time of hearing, the 1d. AR has pointed out that in furtherance of
the order of the CIT(A), the AO, vide order dated 17.08.2023 has passed an
order u/s 250 r.w.s. 143(3) of the Act and while giving effect to the order of the
CIT(A), has not given benefit of the deletion of disallowance. The copy of the
order was placed on record and the fact of which could not be rebutted by the 1d.

DR.

3. In the light of the aforesaid, we are of the considered view that the
findings of the Tribunal in favour of the assessee have become inconsequential

after the effect giving order and no question of any alleged mistake remains.

4. Resultantly, the application has no merit and is dismissed.

Order pronounced in the open court on 27.08.2024.

Sd/- Sd/-
(M. BALAGANESH) (ANUBHAV SHARMA)
ACCOUNTANT MEMBER JUDICIAL MEMBER

Dated: 27" August, 2024.
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